4 February 1856. 19 Vict. 




(Ireland.) 



BILL 



TO 



Facilitate and diminish the Expense of Appeals 
from the Court of Chancery in Ireland. 



HERE AS the Expense and Inconvenience attendant upon 
Appeals in Causes from the High Court of Chancery 
in Ireland to the House of Lords, and in Lunatic Matters 
from the Decisions of the Lord Chancellor to the Queen in Council, 
5 have the Effect of depriving Parties of the Exercise of such Right in 
many Cases adjudicated by the said Court in which Parties thereto are 
dissatisfied with the Judgment of the Court : And whereas no Right 
of Appeal has hitherto existed from the Decision of the Lord Chan- 
cellor of Ireland for the Time being in Bankruptcy and other Matters, 
10 although Appeals in such - Cases have been provided in corres- 
ponding Cases in England : And whereas it is expedient to provide 
a cheap and expeditious Mode of Appeal in all Causes and Matters 
without affecting the Jurisdiction of the House of Lords or the 
Queen in Council as Tribunals in the last Resort : Be it therefore 
15 enacted by the Queen’s most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled, and by the Authority 
of the same, as follows : 

[Bill 14.] A I. All 




Preamble. 



14 & 15 Yict. 
c. 83. 
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Court of Chancerij ( Ireland ) (Appeals'). 

Appeal from I. All Decisions, Decrees, or Orders which shall be pronounced by 
Chancery to * e Lord Hi gh Chancellor of Ireland for the Time being in any 
the Court of Causes or Matters including- Decisions in Bankrupt, Lunatic, or 
Appeals. 7 ra * nor Matters, or which shall be pronounced by any Vice-Chancellor 
of the said Court or by the Master of the Rolls, shall in the first 5 
instance be subject to Appeal to the Court herein-after constituted 
and described, and which shall be styled “ the Court of Chancery 
Appeals and the Court so to be constituted shall have full Power 
to make Orders for affirming, reversing, or varying such Decrees 
and Orders, or to make other Orders therein, in like Manner as the 10 
House of Lords is now empowered upon Appeals in Causes from the 
High Court of Chancery in Ireland to affirm, reverse, or vary the 
Decrees or Orders of the said Court or pronounce special Orders 
therein. 

Not neces- II. For the Purposes of such Appeal to “ the Court of Chancery 15 
Dom-2 r" A PP eals ,” ^ shall not be necessary to enrol any Decree or Order 
Order ap- against which such Appeal may be brought, 
pealed from. 

Petition^ 111 Every sucl1 Apileal brought under the Provisions of this Act 
etI ° n ' shall be made by way of Petition, stating whether the Appellant, 

objects to the whole of the Decree or Order appealed from or to any 20 
particular Part or Parts thereof, and if onl y to a Part or Parts thereof 
then further stating against what Part or Parts such Appellant 
Form of appeals ; and the said “ Court of Chancery Appeals ” shall only 

Petition. entertain the Consideration of the Particulars so referred to in such 

Petition, or such Matters as may be necessarily involved therein or 25 
connected therewith ; and it shall and may be lawful for the said 
Court of Appeal, in awarding the Costs of such Appeal, to have re- 
gard to the Manner of bringing such Appeal as to the Statement of 
the Matter appealed from. 

Coma of IV ' Tlle Said “ Court of °hancery Appeals ” shall have full Power 30 
Appeal to h' award the Costs of any Appeal brought before it either to or 
award Coefa. against any Party to such Appeal as Appellant or Respondent, or to 
be paid out of any Estate or Fund, in like Manner as the House of 
Lords has Power to make such Orders for Payment of the Costs 
of Appeals brought before them ; and such Order for Payment of 35 

Costs shall have the Effect of an Order of the Court of Chancery in 

Ireland, and may be enforced in like Manner as if the same had been 
pronounced by the said last-mentioned Court. 

S”oi“ to J- Th l Decisio “ of the Ma j° rit y present of Judges of the said 

be binding. “ Court of Chancery Appeals ” shall be deemed and taken to be the 40 

Decision of the said Court ; and if the Judges of the Court so present 

be 



Printed image digitised by the University of Southampton Library Digitisation Unit 



3 



Court of Chancery ( Ireland ) [Appeals). 

be equally divided in Opinion on any Cause or Matter brought before 
the Court by way of Appeal the Decision or Order appealed from 
shall be deemed and taken to be affirmed by the said Court. 

VI. The said “ Court of Chancery Appeals ” shall be deemed and 

5 taken and is hereby invested with all the Powers of a Qourt of Court of 
Record. Eecord - 

VII. Any Person taking any Oath falsely before the said “ Court of Persons 
Chancery Appeals” on any Appeal, or before the Registrar of the 0atl)i s ! 
said Court in relation thereto, shall be deemed guilty of Perjury, and 

10 subject to the same Penalties as if the same had been taken, before the 
Lord Chancellor or any Officer of the Court lawfully authorized to 
administer the same. 

VIII. The said “ Court of Chancery Appeals ” shall have full Court to ^ ^ 
Power to make General Rules and Orders for the Regulation of the Orders. 

15 Proceedings thereof and the Mode of bringing such Appeals. 

IX. The said “ Court of Chancery Appeals ” shall consist of the “ Court of 
Lord Chancellor of Ireland for the Time being, with Two other Mem- Appeals ” t0 
bers Judges thereof, who shall have the Style and Title of Lords consist of 
Justices of Appeal, and shall hold Rank and Precedence next after ciia^cellor 

20 the Lord Chancellor of Ireland, and shall hold their said Offices with Two ’ 
during good Behaviour : Provided always, that it shall be lawful for ^eiT'to'be " 
Her Majesty to remove any such Judge from his Office upon an styled Lords 
Address of both Houses of Parliament. Justices of 

, Appeal. 

X. ' The said “ Court of Chancery Appeals ” shall in the first In the first 

25 instance be composed of the Lord Chancellor of Ireland, the Right ^ s ^ n °® n ^ ll ° 

Honourable Francis Blackburne, late Lord Chancellor of Ireland, and posed of. 
the Right Honourable Richard Keating, Judge of Her Majesty’s 
Court of Prerogative in Ireland. 

XI. It shall be lawful for Her Majesty from Time to Time, when Vacancy in 

30 and as any Vacancy shall occur in the Office of any of the Lords Q^cery' 

Justices of Appeal for the Time being by Death or Resignation or Appeals,” 

Removal from Office, by Letters Patent under the Great Seal of be 
Ireland to appoint a fit Person, being a Barrister of at least Fifteen 
Years Standing, to supply such Vacancy. 

35 XII. Every Lord Justice of Appeal appointed or to be appointed Every Lord 
under the Provisions of this Act shall, previous to executing any of ^ f Q 
the Duties of his Office, take the following Oath, which the Lord" take the foi- 
[14.] A 2 Chancellor lowin S 0ath - 
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Chancellor of Ireland for the Time being is hereby authorized and 
required to administer : 

' J DO solemnly and sincerely promise. That I will duly and faithfully, 
and to the best of my Shill and Power, execute the Office of Lord 
‘ Justice ° f Appeal. So help me GOD.’ 5 

LordJustico XIIb Tbere sbaI1 be issuei ani P aii an<1 payable, to each and 
of Appeal. evel 7 ° f such Lords Justices of Appeal, so long as they shall hold 
their respective Offices, and also to every succeeding Lord Justice of 
Appeal in Ireland for the Time being, out of such Funds as may be 
provided by Parliament, the annual Sum of Sterling ; lo 

and every such annual Sum shall from Time to Time be payable and 
paid quarterly, free and clear from all Taxes and Deductions what- 
soever (Income Tax excepted,) on every Day of 

Da y of , Day of , and 

Day of , the First Payment thereof to be 15 

. made on the first of the said quarterly Days which shall immediately 
next follow their Appointment respectively. 

Xly ' Wh “ any Pers0n wbo slla11 boli tbe 0ffice of Lord Justice 
Resignation °J Appeal shall during the Course of any Quarter resign or quit his 
or Death. said Office, or shall die ; then the Person so resigning or quitting, or 20 
the Executors or Administrators of such Person so dying (as °the 
Case may be), shall be entitled to such proportionate Part of such 
Salary as shall have accrued during such Part of the said Quarter as 
such Person shall have executed the said Office ; and every Lord 
Justice of Appeal to be hereafter appointed shall, on the Quarter Day 2 5 
next after Iris Appointment, be entitled to have and receive out of the 
said Funds, such Proportion of such Salary as shall have arisen from 
the Date of the Letters Patent of his Appointment. 

eSpowered y , X J" 14 sbaI1 be lawM for Her Majesty, by any Letters Patent under 
to grant the (jreat Seal of the United Kingdom, to give and grant unto any 30 
d jJshc, Pe ! a0 " ? xecutin « the 0ffice ° f Lorf Justice of Appeal in pursuance 
or Appeal on ot th,s Act an Annuity not exceeding Sterling, 

his^Eo.igna- to commence and take effect immediately after the Period when the 
Person to whom such Annuity shall be granted shall resign the said 
Office of Lord Justice of Appeal, and to continue from thenceforth 35 
during the Life of the Person to whom the same shall be granted ■ 
and such Annuity shall be payable out of such Funds as may be pro- 
vided by Parliament ; and such Annuity shall be paid quarterly, free 
from all Taxes and Deductions whatsoever, on the Four usual Days 
of Payment in the Year (that is to say,) the Fifth Day of January, 40 
the Fifth Day of April, the Fifth Day of July, and the Tenth Day 

of 
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of October in every Year, by equal Portions ; and the First quarterly 
Payment, or a proportionate Part thereof, to be computed from the 
Time of the Resignation of the said Office, shall be made on such of 
the same Days as shall nest happen after the Resignation of the said 
5 Office ; and the Executors or Administrators of the Person to whom 
the same Annuity shall be granted as aforesaid shall be paid such 
proportionate Part of the said Annuity as shall accrue from the 
Commencement or the last quarterly Payment thereof, as the Case 
may be, to the Day of his Death : Provided always, that it shall be 
10 lawful for Her Majesty in and by such Letters Patent to limit the 
Duration of Payment of such Annuity, or any Part thereof, to such 
Periods of Time during the natural Life of such Person in which he 
shall not exercise any Office of Profit under Her Majesty, so that 
such Annuity, together with the Salary and Profits of such other 
15 Office, shall together not exceed in the whole the said Sum of 
Sterling : Provided also, that no Annuity shall be 
granted to any Person having executed the Office of Lord Justice of 
Appeal under this Act shall be valid unless such Person shall have 
continued in the said Office for the Period of Years, or 

20 shall be afflicted with some permanent Infirmity disabling him from 
the due Execution of his Office, which shall be distinctly recited in 
the said Grant. 

XYI. Provided that in the Instance of the said Right Honourable Proviso. 
Francis Blackburne, or the Right Honourable Richard Keating, while 
25 filling the Office of Lords Justices respectively, or when any other 
Person shall fill such Office hereafter who shall be in the Receipt of 
any Salary or Pension from the Crown, such Person as aforesaid shall 
receive a Salary of Pounds Sterling over and above and 

without Prejudice to any such Pension or Salary so enjoyed by him 
30 at the Time of his Appointment. 

XVII. The Sittings of the said “ Court of Chancery Appeals ” judges of 
shall be held in the Court or Place in which the Lord Chancellor of 
Ireland shall then hold his usual Sittings; and such One of the Court of 
Registrars of the Court of Chancery in Ireland who shall be then Chancery. 
35 bound to attend in the Court of the Lord Chancellor in that Capacity Registrar of 
shall act as Registrar to such Court of Appeal, and the Records of to 

such Appeals and the Judgments, Decrees, or Orders of the said Court act ‘as Regis- 
of Appeal shall be kept in the Registrar’s Office of said Court of ^t^Cjurt 
Chancery. 

40 XVIII. An Appeal shall lie from every Decree or Order pro- Right of Ap- 
nounced by the said Court of Chancery Appeals to the House of 
Lords, in like Manner as such might before the passing of this Act Lords, 
have been brought from Decrees of the Lord Chancellor. 

[14.] A 3 XIX. And 
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XIX ' And wbereas b J ““ Act P a ®ed ™ the Twelfth and Thir- 
to Orders of teentb Years of the Reign of Her present Majesty, intituled “ An 
W Estate Act tUItheI tD faciMtote the Sale and Transfer of Incumbered 

Court Com- Estates in Ireland, it is enacted, that when the Commissioners 

missions. (under the said Act) allow Appeal, but not otherwise, an Appeal S 

UkBTiit against any Order of the Commissioners may be made to the Privy 
Council of Ireland within One Calendar Month from the making 
the Order appealed against : And whereas it is expedient to transfer 
such appellate Jurisdiction from the Privy Council to the said Court 
of Chancery Appeals, and give such Right of Appeal to Suitors in 10 
said last-mentioned Court at their own Discretion and as a Matter of 
Right : Be it therefore enacted, That so much of the said recited Act 
as provides for such Appeals be hereby repealed, and that it shall and 
may be lawful to make or bring Appeals against Orders of the said 
Court for the Sale of Incumbered Estates to the said Comb of Chan- U; 
eery Appeals, provided such Appeal be brought within One Calendar 
Month from the making the Order appealed against, and Order made 
upon such Appeal by the said “ Court of Chancery Appeals ” shall be 
final and conclusive. 

XX. Nothing herein contained shall be deemed as referring to the 20 
Powers, Duties, or Authorities ministerially attached to the Office of 
Lord Chancellor, or exercised by the Lord Chancellor as Keeper of 
the Great Seal in relation to Letters Patent, Grants, or Writings, or 
the Powers and Authorities of the Lord Chancellor in right or on 
behalf of Her Majesty as Visitor of any Charity or other Foundation, 25 
or the Powers of the Lord Chancellor of Appointment to or Removal 
from or otherwise in relation to Offices in the said Court of Chancery 
or other Offices, or any Powers of the Lord Chancellor to make 
General Rules or Orders for regulating the Practice, Proceedings, and 
Business of the said Court of Chancery, or the Business or Duties of 30 
any of the Offices or Officers of such Court. 

of°Temf°° XXI ' In the Constmotion of this Act, unless such Meaning be re- 
pugnant to or inconsistent with the Context, the Expressions “ Lord 
Chancellor ” shall mean and include the Lord High Chancellor of 
Ireland and the Lord Keeper or Lords Commissioners of the Great 35 

Vu “ fI f Iani / or the Time b< *ig, or Person to whom Authority 
shall be deputed to act judicially in Lunatic Matters. 



This Act not 
to be deemed 
applicable to 
Ministerial 
Duties of the 
Lord Chan- 
cellor. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



p 




Printed image digitised by the University of Southampton Library Digitisation Unit 



Ordered , by The House of Commons, to be Printed, 
4 February 1856. 
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